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JOINT REPORT NO.  5 OF
PLAINTIFFS’ AND DEFENDANTS’ LIAISON COUNSEL

Plaintiffs’ Liaison Counsel (PLC) and Defendants’ Liaison Counsel (DLC) jointly submit this

Report No. 5.

I. Virtual Document Depository - (Minute Entry, November 16, 2000)

The defendants addressed preliminary security concerns to two vendors.  One response raised

significant concerns and the other warranted further evaluation.  The defendants will continue their

security evaluation, including the possibility of a site visit.  Plaintiffs are waiting to hear from

defendants regarding their security concerns.
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II. Master Complaint/Answer - (PTO 2 - VI(B))

At the January 18, 2001, Monthly Status Conference, PLC reported extensively to the Court

on issues surrounding their concerns with respect to the development of a master complaint.  DLC

indicated a preference for a Master Complaint and Answer procedure, and the Court requested that

the parties continue to discuss the matter and report on their progress in sixty (60) days.  PLC

described continuing developments at the February 20, 2001 Monthly Status Conference, including

the formation of a committee to examine the development of a Master Complaint for Class 

Actions and a separate Master Complaint for individual cases.  PLC expects to circulate a draft memo

regarding Master Complaint problems to the Plaintiff’s Steering Committee and to address with DLC

issues that arise.  It is expected that issues relating to Lexacon, individual state law claims, and third

party issues will be discussed with DLC prior to the April status conference.  

III. Update of Rolling Document Production - (PTO 2 - IX)

Approximately ninety-two thousand (92,000) pages of documents were produced on March

1, 2001 from the corporate sector for marketing and sales of the defendants.  Defendants advise that

an additional and a larger production will be made regarding marketing and sales documents on or

before March 15, 2001.  Defendants further advise that  the April production will consist primarily

of documents from the Customer Action Center.

As reported at the February 20, 2001, Monthly Status Conference, the defendants will

supplement their discovery responses, and the plans are to do so no later than Tuesday, March 13,

2001.  

Plaintiffs desire expedited production of documents including foreign materials responsive to

discovery requests.
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IV. Electronic Service/Verilaw - (PTO 2- IV(C)(C))

User ID’s and passwords have been furnished by Verilaw to attorneys who are properly

registered in accordance with Pretrial Order No. 4 and its Supplements.  User ID and password

information has also been furnished to the Court and its Staff.  The electronic service site for MDL

1355 went live on Friday, March 9 and is currently fully functional.

V. State Liaison Counsel - (Minute Entry, November 16, 2000)

Representatives from the New Jersey state cases, the Texas state cases and the MDL met in

Dallas, Texas on February 28, 2001, in connection with electronic document production issues.

VI. Electronic Document Production Motion/Briefing/Hearing Status

As reported at the last Monthly Status Conference on February 20, 2001, the parties

continued with their discussions on the development of an agreed protocol for the preservation and

production of electronic documents.  Following the recent meeting in Dallas with the involved

counsel and experts of the parties on February 28, 2001, and a conference call thereafter on March

8, 2001, the parties can report to the court: 1) with respect to the preservation, there is an agreement

in principle regarding the preservation of domestic electronic data but no agreement yet on

international electronic data. With regard to preservation of international electronic data, the

defendants report that there are both logistical and technical problems that remain unresolved.  The

defendants have distributed notices to responsible personnel internationally and are circulating

questions intended to address both the logistical and the technical issues surrounding preservation of

electronic data internationally.  Solutions to these questions are not finalized.  Plaintiffs believe the

domestic agreement, in principle should apply corporate wide.  DLC and PLC expect to be able to

report to the Court at the March 15, 2001 Monthly Status Conference more on the particulars of
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these issues.  2) With respect to production of electronic data, the parties are discussing the

development of language for a protocol that would provide for the handling of such materials.  PLC

and DLC will be prepared to report to the Court on the particulars of these issues with more detail

at the March 15, 2001, Monthly Status Conference.

VII. 30(b)(6) Deposition Regarding Corporate Organization

On February 21, 2001, DLC issued a 30(b)(6) deposition regarding domestic corporate

organization.  The depositions were scheduled to take place during the week of March 5, 2001 in

Philadelphia.  These were moved to March 12, 2001 on account of bad weather in Philadelphia.   In

response to the PCS’s request, defendants produced over 2,500 pages of documents in advance of

the scheduled deposition date.  PLC desires to take international corporate depositions to understand

corporate organization.

Respectfully submitted:

__/s/ Russ Herman_____________________________________
RUSS M. HERMAN, T.A. (La. Bar #6819)
LEONARD DAVIS
HERMAN, MATHIS, CASEY & KITCHENS, LLP
820 O’Keefe Avenue
New Orleans, Louisiana 70113
Phone: (504) 581-4892
Fax: (504) 561-6024
LIAISON COUNSEL FOR PLAINTIFFS

DANIEL E. BECNEL, JR.
106 W. Seventh Street
Reserve, LA 70084-0508
Phone: (504) 536-1186
Fax: (504) 536-6445

WENDELL H. GAUTHIER
3600 North Hullen Street
Metairie, LA 70002
Phone: (504) 456-8600
Fax: (504) 456-8624
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ARNOLD LEVIN
510 Walnut Street, Suite 500
Philadelphia, PA 19106-3875
Phone: (215) 592-1500
Fax: (215) 592-4663

STEPHEN B. MURRAY
909 Poydras Street, Suite 2550
New Orleans, LA 70112
Phone: (504) 525-8100
Fax: (504) 584-5249

J. MICHAEL PAPANTONIO
316 S. Baylen Street, Suite 600
P.O. Box 12308
Pensacola, FL 32581
Phone: (850) 435-7000
Fax: (850) 435-7020

CHRISTOPHER A. SEEGER
One William Street
New York, NY 10004
Phone: (212) 584-0700
Fax: (212) 584-0799

BOB F. WRIGHT
556 Jefferson Street, Suite 500
Lafayette, LA 70502-3668
Phone: (337) 233-3033
Fax: (337) 232-8213

CHARLES S. ZIMMERMAN
901 North Third Street, Suite 100
Minneapolis, MN 55401-1016
Phone:   (612) 341-0400
Fax: (612) 341-0844

PLAINTIFFS’ STEERING COMMITTEE

       /s/ James Irwin                                            
JAMES B. IRWIN, T.A. (La. Bar. No. #7172)
QUENTIN F. URQUHART, JR. (La. Bar No. #14475)
KIM E. MOORE (La. Bar No. #18653)
IRWIN FRITCHIE URQUHART & MOORE LLC
400 Poydras Street, Suite 2700
New Orleans, Louisiana 70130
Phone: (504) 310-2100
Fax: (504) 310-2101
LIAISON COUNSEL FOR DEFENDANTS, 
JANSSEN PHARMACEUTICA INC. AND 
JOHNSON & JOHNSON 

DRINKER, BIDDLE & SHANLEY LLP
THOMAS F. CAMPION
SUSAN M. SHARKO
500 Campus Drive
Florham Park, NJ 07932-1047
Phone: (973) 549-7300
Fax: (973) 360-9831
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and

PREUSS, SHANAGHER, ZVOLEFF & ZIMMER
CHARLES F. PREUSS
DONALD F. ZIMMER, JR.
225 Bush Street, 15th Floor
San Francisco, CA 94104-4207
Phone: (415) 397-1730
Fax: (415) 397-1735

CO-LEAD COUNSEL FOR DEFENDANTS, 
JANSSEN PHARMACEUTICA INC. AND 
JOHNSON & JOHNSON

CERTIFICATE OF SERVICE

I hereby certify that the above and foregoing has been served on defendants liaison counsel,
James Irwin by hand delivery or electronically and upon all plaintiffs counsel of record electronically
or by electronically being uploaded to Verilaw in accordance with Pre-Trial Order No. 4, this ___ day
of March, 2001.

____________________________________
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UNITED STATES DISTRICT COURT
EASTERN  DISTRICT OF LOUISIANA

IN RE: PROPULSID : MDL NO. 1355
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:
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Monthly Status Conference
March 15, 2001

9:00 a.m.

AGENDA

Current Matters:

1. Virtual Document Depository

2. Master Complaint/Answer

3. Update of Rolling Document Production

4. Electronic Service/Verilaw

5. State Liaison Counsel

6. Electronic Document Production Motion/Briefing/Hearing Status

7. 30)b)(6) Deposition Regarding Corporate Organization


